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SAC 21-7 
 
 

Resolution requesting to close and vacate part of Hindman Avenue, an east-west public 
street located immediately east of the intersection of the east line of Henderson Street 
with the west line of Hindman Avenue: 
 

• This item is a resolution with conditions to allow the above; and  
 

• The Division of Planning & Development at the request of the 
Owner/Applicant(s): MIM LLC and Representative(s): Dedrick Brittenum, Jr.; and 

 

• This item may require a new public improvement contract. 
 



  

RESOLUTION 

 

 

   A resolution approving the closure of part of Hindman Avenue, an east-

west public street located immediately east of the intersection of the east line of Henderson 

Street with the west line of Hindman Avenue, known as case number SAC 21-7.  

 

WHEREAS, the City of Memphis is the owner of real property known as Hindman 

Avenue, the east-west public right-of-way east of Henderson Street in Memphis, Tennessee and 

being more particularly described as follows: 

Beginning at a nail set at the intersection of the centerline of Hindman Avenue (40' wide) and the 

east line of Henderson Street (50' wide) having TN state plane coordinates (NAD83) of 

N:337602.08, E:769901.92; thence along the centerline of Hindman easterly with a bearing of S 

86°07'05" E a distance of 215.00 feet to an iron pin set; thence southerly with a bearing of S 

03°14'55" W a distance of 20.00 feet to a point; thence westerly along the southerly line of 

Hindman Avenue with a bearing of N 86°07'05" W a distance of 215.00 feet to a point; thence 

northerly with a bearing of N 03°14'55" E a distance of 20.00 feet to the point of beginning; 

containing 4300.00 square feet or 0.099 acres more or less. 

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use 

Control Board and the report and recommendation of the Division of Planning and Development 

and desires to close the hereinabove described public right-of-way and it is deemed to be in the 

best interest of the City of Memphis that said public right-of-way be vacated, and revert to the 

abutting property owner(s); and 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby 

County Land Use Control Board on September 9, 2021, and said Board has submitted its findings 

and recommendation to the Council of the City of Memphis subject to the following conditions: 

1. Any existing sanitary sewers, drainage facilities, or other utilities shall be relocated at the 

applicant’s expense or overlaid with an easement. 

2. The applicant shall comply with all conditions of the closure within three years of the 

conditional approval of the closure by the Council of the City of Memphis. 

3. If the owner of Tax Parcel 070028 00015 is able to sign the closure agreement within the 

three-year conditional approval time, that section of this street closure may be approved 



administratively through the submittal of a closure plat to the City of Memphis Real Estate 

Department. 

 

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that 

the above described public right-of-way be and is hereby closed for public use, subject to the 

aforementioned conditions. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all 

Quitclaim Deed(s) to the owners of the properties abutting on the above described public right-of-

way, said Deeds not to be delivered until the conditions herein stated have been met by applicant. 

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers 

Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security 

Title Company and the Shelby County Property Assessor's Office. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SAC 21-7 
 
LOCATION: East-west public street immediately east of the intersection of the 

east line of Henderson Street with the west line of Hindman Avenue 
 
COUNCIL DISTRICT(S): District 7 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: MIM LLC 
 
REPRESENTATIVE: Dedrick Brittenum, Jr.  
 
REQUEST:  Close and vacate public right-of-way of an east-west public street 
 
EXISTING ZONING: Residential Single-Family – 15 (R-15) 
 
AREA: 0.099 acres 

 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions of the application. 
 
The motion passed by a unanimous vote of 9-0 on the consent agenda. 
 
 
Respectfully, 

 
Clarke Shupe-Diggs 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SAC 21-7 
CONDITIONS 
 

1. Any existing sanitary sewers, drainage facilities, or other utilities shall be relocated at the 
applicant’s expense or overlaid with an easement. 

2. The applicant shall comply with all conditions of the closure within three years of the 
conditional approval of the closure by the Council of the City of Memphis. 

3. If the owner of Tax Parcel 070028 00015 is able to sign the closure agreement within the three-
year conditional approval time, that section of this street closure may be approved 
administratively through the submittal of a closure plat to the City of Memphis Real Estate 
Department. 
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CLOSURE PLAT 
 

 



 

 

 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
September 10, 2021 
 
MIM LLC 
PO Box 488 
Horn Lake, MS 38637 
 
Sent via electronic mail to: MIMLLCMEMPHIS@GMAIL.COM 
 
Case Number: SAC 21-7 
LUCB Recommendation: Approval with conditions 
 
Dear applicant, 
 
On Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control Board 
recommended approval of your right-of-way vacation application to close a portion of Hindman 
Avenue, east of Henderson Street, subject to the following conditions: 
 

1. Any existing sanitary sewers, drainage facilities, or other utilities shall be relocated at the 
applicant’s expense or overlaid with an easement. 

2. The applicant shall comply with all conditions of the closure within three years of the 
conditional approval of the closure by the Council of the City of Memphis. 

3. If the owner of Tax Parcel 070028 00015 is able to sign the closure agreement within the 
three-year conditional approval time, that section of this street closure may be approved 
administratively through the submittal of a closure plat to the City of Memphis Real Estate 
Department. 

 
The application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 



Letter to Applicant 
SAC 21-7 

Page 2 of 2 
 

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at Clarke.Shupe.Diggs@memphistn.gov. 
 
 
Respectfully, 

 
Clarke Shupe-Diggs 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Dedrick Brittenum, Jr., Brittenum Law PLLC 
 File 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Clarke Shupe-Diggs E-mail: Clarke.Shupe.Diggs@memphistn.gov  

 AGENDA ITEMS: 13 & 17 
 

CASE NUMBER: Z 2021-12 & SAC 2021-07 L.U.C.B. MEETING: September 9, 2021 
 

LOCATION: Northeast corner of Hindman Avenue and Henderson Street 
 

COUNCIL DISTRICT: District 7 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: MIM LLC 
 

REPRESENTATIVE: Dedrick Brittenum, Jr.  
 

REQUEST: Rezoning of +/-1.037 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-
Use – 3 (CMU-3) and physical closure of a portion of Hindman Avenue, east of Henderson 
Street 

 

AREA: +/-1.037 acres 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) and, for the existing right-of-way of Hindman Avenue, 
Residential Single-Family – 15 (R-15) 

 

CONCLUSIONS 

1. The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-3) 
and to physically close a portion of Hindman Avenue, east of Henderson Street.  

2. The subject property is currently vacant, and the underlying purpose of the rezoning request is to develop and 
improve the site for future commercial use. 

3. This rezoning request is inconsistent with the Memphis 3.0 General Plan, which calls for the preservation and 
maintenance of the existing single-family housing stock present in the surrounding neighborhood. Additionally, the 
availability of adequate police services, fire services, school, road, park, wastewater treatment, water supply and 
storm water drainage facilities for the proposed zoning is limited. In view of these issues, Staff believes that an 
intensification of development at this location may adversely impact the quality of life in the surrounding 
neighborhood.  

4. The applicant is further seeking to close and vacate right-of-way of a portion of Hindman Avenue, east of Henderson 
street. The subject right-of-way is mostly unimproved, terminating in a circular dead end.  

5. Staff finds the request to rezone the subject property from R-6 to CMU-3 is an inappropriate zoning district for the 
area that is incompatible with the surrounding land uses. However, staff agrees that the closure of the adjacent 
subject right-of-way would not have any undue or substantial effect upon the existing vehicular and pedestrian 
traffic flow of the surrounding area. 

RECOMMENDATION 

Rejection of CMU-3 
Approval of OG 

Approval of the Physical Closure of Hindman Avenue with Conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis 
on pages 13-14 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Henderson Street +/-166.8 linear feet 
 
Zoning Atlas Page:  1830 
 
Parcel ID:   070028 00016 
 
Existing Zoning:  Residential Single-Family – 6 (R-6) and Residential Single-Family – 15 (R-15) 
 
 
NEIGHBORHOOD MEETING 
  
The meeting was held at 12:00 PM on Wednesday, August 25, 2021, at the intersection of Hindman Avenue and 
Henderson Street. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 59 notices (34 notices for Z 21-12; 25 notices for SAC 21-7) were mailed 
on August 27, 2021, a total of 1 sign was posted at the subject property, and a total of 1 sign was posted on the 
end of the right-of-way to be closed and vacated. The sign affidavits have been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Frayser neighborhood 
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
 
Subject property highlighted in yellow; subject right-of-way highlighted in blue  
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AERIAL 
 

 
 
Subject property outlined in yellow; subject right-of-way highlighted in blue  
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ZONING MAP 
 

 
 
Subject property highlighted in yellow; subject right-of-way highlighted in blue 
 
Existing Zoning: Residential Single-Family – 6 (R-6) and Residential Single-Family – 15 (R-15) 
 
Surrounding Zoning 
 
North: R-6 
 
East: R-6 
 
South: R-15 
 
West: R-6 and R-15 
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LAND USE MAP 
 

 
 
Subject property outlined in electric blue and indicated by pink star; subject right-of-way outlined in orange and 
indicated by pink star 
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SITE PHOTOS 
 

 
 
View of subject property from Henderson Street, looking north 
 

 
 
View of subject property from Henderson Street, looking southeast 
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View of subject right-of-way from Henderson Street, looking east 
  

SUBJECT R.O.W. 
TO BE CLOSED 
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RIGHT-OF-WAY VACATION PLAT 
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(HINDMAN AVENUE) LEGAL DESCRIPTION 
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STAFF ANALYSIS 

Request 

The application and letter of intent have been added to this report. 
 
The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-
3) and physical closure of a portion of Hindman Avenue, east of Henderson Street.  
 
Review Criteria 

Staff disagrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 

In making recommendations, the Land Use Control Board shall consider the following matters: 

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 
conforming uses of nearby property and with the character of the neighborhood; 

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 
in the City or County; and 

9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 
treatment, water supply and storm water drainage facilities for the proposed zoning. 

 
Site Description 

The subject property is +/-1.037 acres located on the east side of Henderson Street. The site is currently zoned 
Residential Single-Family – 6 and it is vacant land. The surrounding land uses are a mixture of vacant land, single-
family residential, and industrial. There is no curb and gutter along the site’s Henderson Street frontage.  
 
The subject right-of-way is a +/-40-foot wide and +/-215-foot long east-west public alley for a total area of +/-
1.063 acres that starts at Henderson Street and dead ends east of North Watkins Street. The subject right-of-
way is located in-between two parcels, one of which is owned by the applicant (070028 00016), the other owned 
by Vertical Bridge Landco LLC (070028 00015).  
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Consistency with Memphis 3.0 

Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use planning map: The subject site is identified as Primarily Single-Unit Neighborhood 
(AN-S) in the future land use planning map. 
 

2. The land use category descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed 
form and location characteristics:  
 
NS areas are located greater than a half-mile 
outside of any anchor destination. These 
neighborhoods contain mostly detached, 
house scale residences, serving mostly single-
family style living. This is considered the typical 
suburban community that is not as walkable or 
accessible from an anchor. 
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-
family housing 
stock and neighborhoods 
 
“NS” Zoning Notes: 
Generally compatible with the following zoning 
districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and characteristics listed below. Consult 
zoning map and applicable overlays for current and effective regulations. Changes unlikely; may consider 
rezonings, as appropriate, at the time of a small area plan. 
 
“NS” Form & Location Characteristics: 

• Primarily detached 

• House-scale buildings 

• Primarily residential 

• 1-3 stories 

• Beyond 1/2 mile from a Community Anchor 
 

The proposed zoning district does meet these criteria because many of the commercial uses permitted 
by right in the CMU-3 district would interpose high intensity development within an otherwise low 
intensity, residential area.  
 

3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: single-
family residential and industrial. The subject site is surrounded by the following zoning districts: R-6 and 
R-15.  The commercial land uses permitted under the proposed zoning are incompatible with these 
adjacent land uses and zoning districts because they differ significantly in intensity (the proposed uses 
are more intense than the existing permitted uses).  
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4. The degree of change map: The subject site is 
undesignated in the Degree of Change map. 
 

5. The degree of change descriptions: The Degree of 
Change descriptions are not applicable to this 
request.  

 
Based on the land use decision criteria, this proposal is 
inconsistent with the Memphis 3.0 General Plan.  
 
 

 

Conclusions 

The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-
3) and to physically close a portion of Hindman Avenue, east of Henderson Street.  
 
The subject property is currently vacant, and the underlying purpose of the rezoning request is to develop and 
improve the site for future commercial use. The commercial mixed-use districts are generally intended to 
accommodate retail, service and commercial uses. The CMU-3 district accommodates a broad range of high 
intensity commercial, office, and employment uses that service through traffic as well as surrounding 
neighborhoods. The subject property fronts a residential street that is unimproved by curb and gutter, and is 
surrounded by a mixture of vacant land and single-family residential land uses.  
 
This rezoning request is inconsistent with the Memphis 3.0 General Plan, which calls for the preservation and 
maintenance of the existing single-family housing stock present in the surrounding neighborhood. Additionally, 
the availability of adequate police services, fire services, school, road, park, wastewater treatment, water supply 
and storm water drainage facilities for the proposed zoning is limited. In view of these issues, Staff believes that 
an intensification of development at this location may adversely impact the quality of life in the surrounding 
neighborhood.  
 
The applicant is further seeking to close and vacate right-of-way of a portion of Hindman Avenue, east of 
Henderson street. The subject right-of-way is mostly unimproved, terminating in a circular dead end. The City 
Engineer would prefer that the entire section of Hindman Avenue, which begins at Henderson street and 
terminates approximately 870 feet to the east, is closed. However, the applicant does not intend to close any 
portion of Hindman Avenue extending beyond the easternmost boundary of the adjacent land parcel they 
currently own (Parcel 070028 00016).  
 
Staff finds the request to rezone the subject property from R-6 to CMU-3 is an inappropriate zoning district for 
the area that is incompatible with the surrounding land uses. However, staff agrees that the closure of the 
adjacent subject right-of-way would not have any undue or substantial effect upon the existing vehicular and 
pedestrian traffic flow of the surrounding area. 
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RECOMMENDATION  

Staff recommends rejection of Commercial Mixed-Use – 3 (CMU-3). However, if approved, staff recommends 
approval of Office General (OG).  
 
Staff recommends approval of the physical closure of Hindman Avenue, with the following conditions: 
 
SAC 21-7 Conditions 

1. Any existing sanitary sewers, drainage facilities, or other utilities shall be relocated at the applicant’s 
expense or overlaid with an easement.  

2. The applicant shall comply with all conditions of the closure within three years of the conditional 
approval of the closure by the Council of the City of Memphis. 

3. If the owner of Tax Parcel 070028 00015 is able to sign the closure agreement within the three-year 
conditional approval time, that section of this street closure may be approved administratively through 
the submittal of a closure plat to the City of Memphis Real Estate Department. 

 
DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer: 
 
CASE:   Z-21-012  
NAME: Re-zone 1.04-acre lot from R6 to CMU-3 
 

Sewers: 

1. City sanitary sewers are available to serve this development.    
 
CASE:   SAC-21-007  
NAME: Hindman Avenue Closure 
 

1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 

Roads: 

2. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 
the frontage of this site as necessary.  

3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

Traffic Control Provisions: 

4. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
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sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

5. Any closure of the right of way shall be time limited to the active demolition and construction of 
sidewalks and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed 
for the duration of the project. The developer shall provide on the traffic control plan, the time needed 
per phase to complete that portion of the work. Time limits will begin on the day of closure and will be 
monitored by the Engineering construction inspectors on the job.  

6. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic 
Impact Study will be required when the accepted Trip Generation Report indicates that the number for 
projected trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land 
Development of the City of Memphis Division of Engineering Design and Policy Review Manual. Any 
required Traffic Impact Study will need to be formally approved by the City of Memphis, Traffic 
Engineering Department. 

Curb Cuts/Access: 

7. The City Engineer shall approve the design, number and location of curb cuts. 

Street Closures: 

8. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at 
developer's expense. 

9. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as 
required by the City Engineer. If the City Engineer approves access, the applicant shall construct a City 
Standard curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's 
expense.  The applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit 
from the City Engineer to cover the above required construction work. 

10. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval 
of the closure by the City Council. 

 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:   
 
CASE:   SAC-21-007  
NAME: Hindman Avenue Closure 
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MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:  

• MLGW has existing utility distribution facilities within the present public road/alley right of way. 
The City of Memphis shall retain an easement across the proposed street closure, from edge to edge 
of the road right of way, to accommodate any existing public utilities, including electric, gas, water, 
CATV, telephone, sewer, drainage, etc. 

• It is the responsibility of the owner/applicant to bear the cost if it is necessary for MLGW facilities 
to be installed, removed or relocated.  

• MLGW reserves the right to retain a utility right-of-way within that portion of the existing public 
road right of way at all times for existing utilities, or the owner/applicant may choose to relocate 
existing utilities at the expense of the owner/applicant. 

• MLGW must be able to access any overhead or underground facilities. Consequently, no permanent 
structure(s) shall be constructed or erected within that portion of the existing public road right of 
way including fences, buildings, patios, vehicle parking or paving.  

• No permanent structures, development or improvements are allowed within any utility easements, 
without prior MLGW written approval. 

• Underground Utility separation and clearance: The subject property is encumbered by existing 
utilities which may include overhead and underground facilities. It is the responsibility of the 
owner/applicant to maintain a minimum 3-foot (3') separation between any existing underground 
service lines or utilities and any proposed permanent structure or facility. This separation is necessary 
to provide sufficient space for any excavations to perform service, maintenance or replacement of 
existing utilities. 

• If there are existing fire hydrants within the proposed closure of the public right-of-way, these 
hydrants will become public hydrants on private property, and the owner/applicant will be billed an 
annual maintenance fee on a monthly basis by MLGW. 

• If there are existing street lights within the proposed closure of the public right-of-way, MLGW will 
remove all street lights, and abandon underground electric feeds or remove overhead electric feeds 
– at the expense of the owner/applicant. 

• STREET NAMES: It is the responsibility of the owner/applicant to contact MLGW–Address 
Assignment @ 729-8628 and submit proposed street names for review and approval. Please use the 
following link to the MLGW Land & Mapping website for Street Naming Guidelines and the Online 
Street Name Search: http://www.mlgw.com/builders/landandmapping 

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities. No permanent structures will 
be allowed within any utility easements.  

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging, and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc. 
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• It is the responsibility of the owner/applicant to contact MLGW-Property Management, Land Rights 
Specialist @ 901-528-4186 to request a Release Deed for release of easement for any existing MLGW 
Easement(s) in conflict with the proposed development. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to 
install, remove or relocate any facilities to accommodate the proposed development.  

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities. No permanent structures will 
be allowed within any utility easements.  

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code 
(NESC)and maintain minimum horizontal/vertical clearances between existing overhead electric 
facilities and any proposed structures. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning 
Ordinance- Landscape and Screening Regulations.  

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW 
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to 
MLGW Engineering.  

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.  

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). 

• Fire Protection Water Services: It is the responsibility of the owner/applicant to contact MLGW -
Water Engineering @ 901-528-4720 to obtain fire protection/water flow information. If water main 
extensions and/or an increase in existing main sizes are needed to meet the minimum fire flow rate 
to serve the proposed development, the owner/applicant will be responsible for the cost of these 
improvements. 

o Please refer to MLGW Service Policy Manual – Water Main Extensions, Section 4.3 which is 
available online at the following MLGW website: 

o http://www.mlgw.com/images/content/files/pdf/ServicePolicyManual.pdf 

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). Application for utility service is necessary before plats can be 
recorded.  

o All residential developers must contact MLGW's Residential Engineer at Builder Services: 
(901)729-8675 to initiate the utility application process.  

o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select 
option 2) to initiate the utility application process.  

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements 
necessary to serve the proposed development with electric, gas or water utilities.  
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Office of Sustainability and Resilience: No comments received.  



Staff Report September 9, 2021 
Z 2021-12 & SAC 2021-07 Page 20 
 

 
20 

 

APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVITS 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report and has subsequently been 
attached.  
 



9/3/2021 Mail - Shupe-Diggs, Clarke - Outlook

https://outlook.office365.com/mail/AAMkAGVkZDQ2ZjE5LWU0NWMtNGRkYy05MTYxLWJjNTUzN2ZlZDk2MQAuAAAAAADm1hTSUh5xQrxaOEA3n… 1/1

Frayser/Hindman Ave proposal

Tess Momberger <etmomberger42@gmail.com>
Thu 9/2/2021 9:48 PM
To:  Shupe-Diggs, Clarke <Clarke.Shupe.Diggs@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

________________________________


Hello,


I am a resident of Henderson Street, which runs perpendicular to Hindman avenue. I have concerns with
the rezoning of this one acre parcel of land since the whole of the area surrounding it is zoned
residential. As a resident of this area, I am concerned with the rezoning without having any idea as to
what will be the use of this land, or how the rezoning of this acre will affect the rezoning of other parcels
of land in the future. Henderson and Hindman as well and quiet street as well as nearby Steele and
Ontario streets. I have concern for commercial properties/ billboards/more cell-radio towers beginning
to form in this residential neighborhood.


- Tess




































































Memphis City Council 
Summary Sheet 

 
 

Z 21-12 
 
 

Zoning Ordinance approving a zoning district reclassification for the subject property 
located at the northeast intersection of Hindman Avenue and Henderson Street: 
 

• This item is an ordinance for reclassification from Residential Single-Family – 6 (R-
6) to Commercial Mixed-Use – 3 (CMU-3) at the aforementioned location; and  

 

• Approval of this zoning distrit reclassification will be reflected on the Memphis 
and Shelby Counting Zoning Atlas; and 

 

• No contracts are affected by this item; and 
 

• No expenditure of funds/budget amendments are required by this item. 
 



 

ORDINANCE NO: ____________ 

 

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES, 

CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN 

AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, SO AS TO 

MAKE CERTAIN CHANGES IN THE USE DISTRICTS PROVIDED IN SAID ORDINANCE 

 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 

Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 

been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 

designated as Case Number: Z 21-12; and 

 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 

recommendation and the Division of Planning and Development has filed its report and recommendation 

with the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

amendment is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 

relating to the proposed amendment, have been complied with. 

 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS: 

 

SECTION 1: 

 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 

Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 

Districts, as follows: 

 

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 

– 6 (R-6) USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED-USE – 3 (CMU-

3) USE DISTRICT. 

 

The following property located in the City of Memphis, Tennessee being more particularly described as 

follows: 

 

BEGINNING AT A NAIL SET AT THE INTERSECTION OF THE EAST LINE OF HENDERSON 

STREET (50' WIDE) AND THE CENTERLINE OF HINDMAN AVENUE (40' WIDE) HAVING TN 

STATE PLANE COORDINATES(NAD83) OF N:337602.08, E:769901.92; THENCE NORTHERLY 

ALONG THE EAST LINE OF HENDERSON ST. WITH A BEARING OF N 03°14'55"EA DISTANCE 

OF 210.00 FEET TO AN IRON ROD SET AT THE SOUTHWEST CORNER OF LARRY & DEBRA 

HENDERSON TRACT; THENCE ALONG THE SOUTHERLY LINE OF SAID HENDERSON TRACT 

EASTERLY WITH A BEARING OF S 86°07'05" EA DISTANCE OF 215.00 FEET TO A IRF; THENCE 

ALONG THE WESTERLY LINE OF VERTICAL BRIDGE LANDCO TRACT SOUTHERLY WITH A 



BEARING OF S 03°1'455" WA DISTANCE OF 210.00 FEET TO AN IRON ROD SET; THENCE 

ALONG THE CENTER OF HINDMAN AVENUE WESTERLY WITH A BEARING OF N 86°07'05" 

WA DISTANCE OF 215.00FEET TO THE POINT OF BEGINNING.; CONTAINING 45147.24 

SQUARE FEET OR 1.036 ACRES MORE OR LESS. 

 

SECTION 2: 

 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 

directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 

made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 

the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 

amendment of the said Zoning Ordinance. 

 

SECTION 3: 

 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 

signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 

comptroller, and become effective as otherwise provided by law. 

 

ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 

Shelby County Assessor 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 21-12 
 
LOCATION: Northeast intersection of Hindman Avenue and Henderson Street 
 
COUNCIL DISTRICT(S): District 7 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: MIM LLC 
 
REPRESENTATIVE: Dedrick Brittenum, Jr. 
 
REQUEST: Rezoning of +/-1.037 acres from Residential Single-Family – 6 (R-6) 

to Commercial Mixed-Use – 3 (CMU-3) 
 
EXISTING ZONING: Residential Single-Family – 6 (R-6) District 
 
AREA: +/-1.037 acres 

 
The following spoke in support of the application: Dedrick Brittenum, Jr. and Prentiss Mitchell 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 9-0 on the regular agenda. 
 
 
Respectfully, 

 
Clarke Shupe-Diggs 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 



 

 

 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
September 10, 2021 
 
MIM LLC 
PO Box 488 
Horn Lake, MS 38637 
 
Sent via electronic mail to: MIMLLCMEMPHIS@GMAIL.COM 
 
Case Number: Z 21-12 
LUCB Recommendation: Approval 
 
Dear applicant, 
 
On Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control Board 
recommended approval of your rezoning application located at the northeast corner of the 
intersection of Hindman Avenue and Henderson Street to be included in the Commercial-Mixed Use 
– 3 (CMU-3) Zoning District. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances 
appear on three consecutive Council Agendas with the third one being the Public Hearing. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at Clarke.Shupe.Diggs@memphistn.gov. 
 
 
 
 
 
 



Letter to Applicant 
Z 21-12 
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Respectfully, 

 
Clarke Shupe-Diggs 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Dedrick Brittenum, Jr., Brittenum Law PLLC 
 File 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Clarke Shupe-Diggs E-mail: Clarke.Shupe.Diggs@memphistn.gov  

 AGENDA ITEMS: 13 & 17 
 

CASE NUMBER: Z 2021-12 & SAC 2021-07 L.U.C.B. MEETING: September 9, 2021 
 

LOCATION: Northeast corner of Hindman Avenue and Henderson Street 
 

COUNCIL DISTRICT: District 7 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: MIM LLC 
 

REPRESENTATIVE: Dedrick Brittenum, Jr.  
 

REQUEST: Rezoning of +/-1.037 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-
Use – 3 (CMU-3) and physical closure of a portion of Hindman Avenue, east of Henderson 
Street 

 

AREA: +/-1.037 acres 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) and, for the existing right-of-way of Hindman Avenue, 
Residential Single-Family – 15 (R-15) 

 

CONCLUSIONS 

1. The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-3) 
and to physically close a portion of Hindman Avenue, east of Henderson Street.  

2. The subject property is currently vacant, and the underlying purpose of the rezoning request is to develop and 
improve the site for future commercial use. 

3. This rezoning request is inconsistent with the Memphis 3.0 General Plan, which calls for the preservation and 
maintenance of the existing single-family housing stock present in the surrounding neighborhood. Additionally, the 
availability of adequate police services, fire services, school, road, park, wastewater treatment, water supply and 
storm water drainage facilities for the proposed zoning is limited. In view of these issues, Staff believes that an 
intensification of development at this location may adversely impact the quality of life in the surrounding 
neighborhood.  

4. The applicant is further seeking to close and vacate right-of-way of a portion of Hindman Avenue, east of Henderson 
street. The subject right-of-way is mostly unimproved, terminating in a circular dead end.  

5. Staff finds the request to rezone the subject property from R-6 to CMU-3 is an inappropriate zoning district for the 
area that is incompatible with the surrounding land uses. However, staff agrees that the closure of the adjacent 
subject right-of-way would not have any undue or substantial effect upon the existing vehicular and pedestrian 
traffic flow of the surrounding area. 

RECOMMENDATION 

Rejection of CMU-3 
Approval of OG 

Approval of the Physical Closure of Hindman Avenue with Conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis 
on pages 13-14 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Henderson Street +/-166.8 linear feet 
 
Zoning Atlas Page:  1830 
 
Parcel ID:   070028 00016 
 
Existing Zoning:  Residential Single-Family – 6 (R-6) and Residential Single-Family – 15 (R-15) 
 
 
NEIGHBORHOOD MEETING 
  
The meeting was held at 12:00 PM on Wednesday, August 25, 2021, at the intersection of Hindman Avenue and 
Henderson Street. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 59 notices (34 notices for Z 21-12; 25 notices for SAC 21-7) were mailed 
on August 27, 2021, a total of 1 sign was posted at the subject property, and a total of 1 sign was posted on the 
end of the right-of-way to be closed and vacated. The sign affidavits have been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Frayser neighborhood 
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
 
Subject property highlighted in yellow; subject right-of-way highlighted in blue  
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AERIAL 
 

 
 
Subject property outlined in yellow; subject right-of-way highlighted in blue  
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ZONING MAP 
 

 
 
Subject property highlighted in yellow; subject right-of-way highlighted in blue 
 
Existing Zoning: Residential Single-Family – 6 (R-6) and Residential Single-Family – 15 (R-15) 
 
Surrounding Zoning 
 
North: R-6 
 
East: R-6 
 
South: R-15 
 
West: R-6 and R-15 
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LAND USE MAP 
 

 
 
Subject property outlined in electric blue and indicated by pink star; subject right-of-way outlined in orange and 
indicated by pink star 
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SITE PHOTOS 
 

 
 
View of subject property from Henderson Street, looking north 
 

 
 
View of subject property from Henderson Street, looking southeast 
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View of subject right-of-way from Henderson Street, looking east 
  

SUBJECT R.O.W. 
TO BE CLOSED 
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RIGHT-OF-WAY VACATION PLAT 
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(HINDMAN AVENUE) LEGAL DESCRIPTION 
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STAFF ANALYSIS 

Request 

The application and letter of intent have been added to this report. 
 
The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-
3) and physical closure of a portion of Hindman Avenue, east of Henderson Street.  
 
Review Criteria 

Staff disagrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 

In making recommendations, the Land Use Control Board shall consider the following matters: 

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 
conforming uses of nearby property and with the character of the neighborhood; 

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 
in the City or County; and 

9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 
treatment, water supply and storm water drainage facilities for the proposed zoning. 

 
Site Description 

The subject property is +/-1.037 acres located on the east side of Henderson Street. The site is currently zoned 
Residential Single-Family – 6 and it is vacant land. The surrounding land uses are a mixture of vacant land, single-
family residential, and industrial. There is no curb and gutter along the site’s Henderson Street frontage.  
 
The subject right-of-way is a +/-40-foot wide and +/-215-foot long east-west public alley for a total area of +/-
1.063 acres that starts at Henderson Street and dead ends east of North Watkins Street. The subject right-of-
way is located in-between two parcels, one of which is owned by the applicant (070028 00016), the other owned 
by Vertical Bridge Landco LLC (070028 00015).  
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Consistency with Memphis 3.0 

Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use planning map: The subject site is identified as Primarily Single-Unit Neighborhood 
(AN-S) in the future land use planning map. 
 

2. The land use category descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed 
form and location characteristics:  
 
NS areas are located greater than a half-mile 
outside of any anchor destination. These 
neighborhoods contain mostly detached, 
house scale residences, serving mostly single-
family style living. This is considered the typical 
suburban community that is not as walkable or 
accessible from an anchor. 
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-
family housing 
stock and neighborhoods 
 
“NS” Zoning Notes: 
Generally compatible with the following zoning 
districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and characteristics listed below. Consult 
zoning map and applicable overlays for current and effective regulations. Changes unlikely; may consider 
rezonings, as appropriate, at the time of a small area plan. 
 
“NS” Form & Location Characteristics: 

• Primarily detached 

• House-scale buildings 

• Primarily residential 

• 1-3 stories 

• Beyond 1/2 mile from a Community Anchor 
 

The proposed zoning district does meet these criteria because many of the commercial uses permitted 
by right in the CMU-3 district would interpose high intensity development within an otherwise low 
intensity, residential area.  
 

3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: single-
family residential and industrial. The subject site is surrounded by the following zoning districts: R-6 and 
R-15.  The commercial land uses permitted under the proposed zoning are incompatible with these 
adjacent land uses and zoning districts because they differ significantly in intensity (the proposed uses 
are more intense than the existing permitted uses).  
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4. The degree of change map: The subject site is 
undesignated in the Degree of Change map. 
 

5. The degree of change descriptions: The Degree of 
Change descriptions are not applicable to this 
request.  

 
Based on the land use decision criteria, this proposal is 
inconsistent with the Memphis 3.0 General Plan.  
 
 

 

Conclusions 

The request is to rezone 1.04 acres from Residential Single-Family – 6 (R-6) to Commercial Mixed-Use – 3 (CMU-
3) and to physically close a portion of Hindman Avenue, east of Henderson Street.  
 
The subject property is currently vacant, and the underlying purpose of the rezoning request is to develop and 
improve the site for future commercial use. The commercial mixed-use districts are generally intended to 
accommodate retail, service and commercial uses. The CMU-3 district accommodates a broad range of high 
intensity commercial, office, and employment uses that service through traffic as well as surrounding 
neighborhoods. The subject property fronts a residential street that is unimproved by curb and gutter, and is 
surrounded by a mixture of vacant land and single-family residential land uses.  
 
This rezoning request is inconsistent with the Memphis 3.0 General Plan, which calls for the preservation and 
maintenance of the existing single-family housing stock present in the surrounding neighborhood. Additionally, 
the availability of adequate police services, fire services, school, road, park, wastewater treatment, water supply 
and storm water drainage facilities for the proposed zoning is limited. In view of these issues, Staff believes that 
an intensification of development at this location may adversely impact the quality of life in the surrounding 
neighborhood.  
 
The applicant is further seeking to close and vacate right-of-way of a portion of Hindman Avenue, east of 
Henderson street. The subject right-of-way is mostly unimproved, terminating in a circular dead end. The City 
Engineer would prefer that the entire section of Hindman Avenue, which begins at Henderson street and 
terminates approximately 870 feet to the east, is closed. However, the applicant does not intend to close any 
portion of Hindman Avenue extending beyond the easternmost boundary of the adjacent land parcel they 
currently own (Parcel 070028 00016).  
 
Staff finds the request to rezone the subject property from R-6 to CMU-3 is an inappropriate zoning district for 
the area that is incompatible with the surrounding land uses. However, staff agrees that the closure of the 
adjacent subject right-of-way would not have any undue or substantial effect upon the existing vehicular and 
pedestrian traffic flow of the surrounding area. 
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RECOMMENDATION  

Staff recommends rejection of Commercial Mixed-Use – 3 (CMU-3). However, if approved, staff recommends 
approval of Office General (OG).  
 
Staff recommends approval of the physical closure of Hindman Avenue, with the following conditions: 
 
SAC 21-7 Conditions 

1. Any existing sanitary sewers, drainage facilities, or other utilities shall be relocated at the applicant’s 
expense or overlaid with an easement.  

2. The applicant shall comply with all conditions of the closure within three years of the conditional 
approval of the closure by the Council of the City of Memphis. 

3. If the owner of Tax Parcel 070028 00015 is able to sign the closure agreement within the three-year 
conditional approval time, that section of this street closure may be approved administratively through 
the submittal of a closure plat to the City of Memphis Real Estate Department. 

 
DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer: 
 
CASE:   Z-21-012  
NAME: Re-zone 1.04-acre lot from R6 to CMU-3 
 

Sewers: 

1. City sanitary sewers are available to serve this development.    
 
CASE:   SAC-21-007  
NAME: Hindman Avenue Closure 
 

1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 

Roads: 

2. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 
the frontage of this site as necessary.  

3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

Traffic Control Provisions: 

4. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
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sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

5. Any closure of the right of way shall be time limited to the active demolition and construction of 
sidewalks and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed 
for the duration of the project. The developer shall provide on the traffic control plan, the time needed 
per phase to complete that portion of the work. Time limits will begin on the day of closure and will be 
monitored by the Engineering construction inspectors on the job.  

6. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic 
Impact Study will be required when the accepted Trip Generation Report indicates that the number for 
projected trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land 
Development of the City of Memphis Division of Engineering Design and Policy Review Manual. Any 
required Traffic Impact Study will need to be formally approved by the City of Memphis, Traffic 
Engineering Department. 

Curb Cuts/Access: 

7. The City Engineer shall approve the design, number and location of curb cuts. 

Street Closures: 

8. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at 
developer's expense. 

9. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as 
required by the City Engineer. If the City Engineer approves access, the applicant shall construct a City 
Standard curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's 
expense.  The applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit 
from the City Engineer to cover the above required construction work. 

10. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval 
of the closure by the City Council. 

 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:   
 
CASE:   SAC-21-007  
NAME: Hindman Avenue Closure 
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MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:  

• MLGW has existing utility distribution facilities within the present public road/alley right of way. 
The City of Memphis shall retain an easement across the proposed street closure, from edge to edge 
of the road right of way, to accommodate any existing public utilities, including electric, gas, water, 
CATV, telephone, sewer, drainage, etc. 

• It is the responsibility of the owner/applicant to bear the cost if it is necessary for MLGW facilities 
to be installed, removed or relocated.  

• MLGW reserves the right to retain a utility right-of-way within that portion of the existing public 
road right of way at all times for existing utilities, or the owner/applicant may choose to relocate 
existing utilities at the expense of the owner/applicant. 

• MLGW must be able to access any overhead or underground facilities. Consequently, no permanent 
structure(s) shall be constructed or erected within that portion of the existing public road right of 
way including fences, buildings, patios, vehicle parking or paving.  

• No permanent structures, development or improvements are allowed within any utility easements, 
without prior MLGW written approval. 

• Underground Utility separation and clearance: The subject property is encumbered by existing 
utilities which may include overhead and underground facilities. It is the responsibility of the 
owner/applicant to maintain a minimum 3-foot (3') separation between any existing underground 
service lines or utilities and any proposed permanent structure or facility. This separation is necessary 
to provide sufficient space for any excavations to perform service, maintenance or replacement of 
existing utilities. 

• If there are existing fire hydrants within the proposed closure of the public right-of-way, these 
hydrants will become public hydrants on private property, and the owner/applicant will be billed an 
annual maintenance fee on a monthly basis by MLGW. 

• If there are existing street lights within the proposed closure of the public right-of-way, MLGW will 
remove all street lights, and abandon underground electric feeds or remove overhead electric feeds 
– at the expense of the owner/applicant. 

• STREET NAMES: It is the responsibility of the owner/applicant to contact MLGW–Address 
Assignment @ 729-8628 and submit proposed street names for review and approval. Please use the 
following link to the MLGW Land & Mapping website for Street Naming Guidelines and the Online 
Street Name Search: http://www.mlgw.com/builders/landandmapping 

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities. No permanent structures will 
be allowed within any utility easements.  

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before 
digging, and to determine the location of any underground utilities including electric, gas, water, 
CATV, telephone, etc. 
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• It is the responsibility of the owner/applicant to contact MLGW-Property Management, Land Rights 
Specialist @ 901-528-4186 to request a Release Deed for release of easement for any existing MLGW 
Easement(s) in conflict with the proposed development. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to 
install, remove or relocate any facilities to accommodate the proposed development.  

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated 
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber 
the subject property, including underground and overhead facilities. No permanent structures will 
be allowed within any utility easements.  

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code 
(NESC)and maintain minimum horizontal/vertical clearances between existing overhead electric 
facilities and any proposed structures. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning 
Ordinance- Landscape and Screening Regulations.  

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW 
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to 
MLGW Engineering.  

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.  

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). 

• Fire Protection Water Services: It is the responsibility of the owner/applicant to contact MLGW -
Water Engineering @ 901-528-4720 to obtain fire protection/water flow information. If water main 
extensions and/or an increase in existing main sizes are needed to meet the minimum fire flow rate 
to serve the proposed development, the owner/applicant will be responsible for the cost of these 
improvements. 

o Please refer to MLGW Service Policy Manual – Water Main Extensions, Section 4.3 which is 
available online at the following MLGW website: 

o http://www.mlgw.com/images/content/files/pdf/ServicePolicyManual.pdf 

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for 
the purposes of determining the availability and capacity of existing utility services to serve any 
proposed or future development(s). Application for utility service is necessary before plats can be 
recorded.  

o All residential developers must contact MLGW's Residential Engineer at Builder Services: 
(901)729-8675 to initiate the utility application process.  

o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select 
option 2) to initiate the utility application process.  

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements 
necessary to serve the proposed development with electric, gas or water utilities.  
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Office of Sustainability and Resilience: No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVITS 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report and has subsequently been 
attached.  
 



9/3/2021 Mail - Shupe-Diggs, Clarke - Outlook

https://outlook.office365.com/mail/AAMkAGVkZDQ2ZjE5LWU0NWMtNGRkYy05MTYxLWJjNTUzN2ZlZDk2MQAuAAAAAADm1hTSUh5xQrxaOEA3n… 1/1

Frayser/Hindman Ave proposal

Tess Momberger <etmomberger42@gmail.com>
Thu 9/2/2021 9:48 PM
To:  Shupe-Diggs, Clarke <Clarke.Shupe.Diggs@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

________________________________


Hello,


I am a resident of Henderson Street, which runs perpendicular to Hindman avenue. I have concerns with
the rezoning of this one acre parcel of land since the whole of the area surrounding it is zoned
residential. As a resident of this area, I am concerned with the rezoning without having any idea as to
what will be the use of this land, or how the rezoning of this acre will affect the rezoning of other parcels
of land in the future. Henderson and Hindman as well and quiet street as well as nearby Steele and
Ontario streets. I have concern for commercial properties/ billboards/more cell-radio towers beginning
to form in this residential neighborhood.


- Tess
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